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You've found a warehouse that works. The price is close. The agent is friendly and the 

pressure is building. You're not sure what you don't know. And you can't afford to get this 

wrong. 

That feeling is the right instinct. Commercial property has no cooling-off protection, no implied 

warranties, and a contract written entirely in the vendor's favour. The agent's job is to get you 

committed. Fast. 

Get it right and you own a foundation asset for your business. Your money is safe, and it's 

building equity instead of paying someone else's mortgage. Your business finally has room to say 

yes, to the bigger contract, the extra shift, the client who needs more than you could handle 

before. Six months from now your business is growing into the space, using it just like you 

planned. 

This guide covers five traps that can ruin warehouse deals, after the buyer has already decided 

to proceed. Not abstract legal theory. Real problems, with real consequences, that we deal with 

every week. Read it before you sign anything. 
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                       TRAP 1 OF 5 

          Zoning and Permitted Use 

                      Can you actually run your business here? 
 

This one catches more buyers off guard than almost anything else. By the time they find 

out, they’ve already committed. 

Just because a building looks like a warehouse doesn’t mean you can legally run your business 

there. 

Queensland’s planning schemes are controlled council by council. Brisbane, the Gold Coast, 

Moreton Bay, Ipswich and Logan all have different rules. What the previous owner did may have 

no bearing on what you’re permitted to do. 

The agent won’t tell you. That’s not their job. Their job is to get you committed. 

WHAT THIS LOOKS LIKE 

A buyer purchases a warehouse for metal fabrication. After settlement he discovers the 

property is zoned for low-impact industry only. No welding. No grinding. No heavy 

manufacturing. 

The previous owner ran a packaging operation. That was fine. A fabrication business isn’t. 

He paid stamp duty to get in. He’ll pay agent’s commission to get out. 

 

Two things that often catch buyers  

Lawful use status.  The existing use may not extend to your activities, even if the zoning looks 

right on paper. What the previous tenant did may be irrelevant to what you’re permitted to do. 

Overlays.  Flood, airport environs and environmental overlays add conditions that don’t 

appear in the zoning table. They’re easy to miss and expensive to discover after settlement. 

 

SMART MOVES 

Before you commit, get written confirmation from the relevant council or a qualified town 

planner that your specific activities are lawful for that site. Not a verbal assurance from the 

agent. 

Include a genuine due diligence condition in your contract, not a fig leaf. We connect our 

clients with experienced Queensland town planners who can give you a straight answer 

quickly. 

A Clearman Scan is the right tool for the job. 

 

Don’t find out too late. 

Book your Clearman Scan before you sign. 

Book my Clearman Scan  → 

Explore the Warehouse Hub 

https://api.leadconnectorhq.com/widget/booking/nBMnq8dtbntIkEnyyH94
https://clearmanlawyers.com.au/warehouse-hub/
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                      TRAP 2 OF 5 

         Financing Structure and Terms  

                    The deal behind the deal 
 

Most buyers focus on the interest rate. The things that will actually hurt them are buried 

deep in the loan agreement. 

Commercial property lending is not like a home loan. The structure of your finance, not just the 

rate, will determine whether this asset works for your business or becomes a weight around its 

neck. Your broker won’t flag every risk. Their job is to get your loan approved. 

WHAT THIS LOOKS LIKE 

A business owner secures a competitive rate on a commercial loan. Buried in the agreement 

is a five-year term forcing a refinance regardless of market conditions, covenants blocking 

additional debt, and a personal guarantee over his home. 

Two years later the business needs working capital. The covenants say no. 

When the term expires, market conditions have changed. The new terms are far worse. 

 

Three things that often catch buyers  

Loan term.  Commercial loans are often written over three to five years, even when 

repayments are calculated over 15 - 25 years. That shorter term means a refinance is built in 

from day one. You will be going back to a lender at a time not of your choosing. 

Restrictive covenants.  These can limit your ability to take on other debt for equipment, 

stock or expansion. Fall below the required margin and you are in default. 

Personal guarantees.  Most commercial lenders require them. Your home, savings and 

personal assets are on the line if the business defaults. Some provisions presented as standard 

and non-negotiable are not. 

 

SMART MOVES 

Read your loan and guarantee documents with both your broker and your solicitor before 

you sign. Not one or the other. 

It is also worth asking your broker and accountant whether buying through your SMSF and 

leasing back to your business makes sense. For many owner-operators the tax advantages 

are significant. 

A Clearman Scan is the right tool for the job. 

 

Don’t find out too late. 

Book your Clearman Scan before you sign. 

Book my Clearman Scan  → 

Explore the Warehouse Hub 

https://api.leadconnectorhq.com/widget/booking/nBMnq8dtbntIkEnyyH94
https://clearmanlawyers.com.au/warehouse-hub/
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                        TRAP 3 OF 5 

          Title Issues and Property Rights 

                      What you’re really buying 
 

You are not just buying a building. You are buying a bundle of legal rights to use that 

property. Some of those rights come with strings attached. 

The title is where the problems hide. Easements, caveats, covenants and access arrangements 

that were invisible on inspection day can disrupt your operations, block your expansion and kill a 

future sale. The seller’s agent won’t flag these for you. They are acting for the seller, not for you. 

WHAT THIS LOOKS LIKE 

After settlement, a buyer discovers a registered easement giving the neighbouring property 

owner the right to cross his loading dock to access their rear entrance. 

An electricity provider also has rights to install equipment on the land. A caveat lodged by a 

creditor is still on title. 

None of it was visible on inspection day. All of it is now his problem. 

Four things that often catch buyers 

Easements and encumbrances.  Easements give others the right to use part of your 

property for access, utilities or drainage. Some block extensions, limit parking or restrict loading 

areas. Encumbrances must be cleared before settlement. 

Caveats.  Claims lodged by third parties asserting an interest in the property. If they are not 

removed before settlement, they become your problem. 

PPSR.  Equipment financing registered against the property and assets needs to be discharged 

by the seller at or before settlement. Easy to miss and expensive to fix afterwards. 

Covenants and access rights.   Some warehouse properties have access arrangements that 

are informal or disputed. These can conflict with your operations or expansion plans. 

 

SMART MOVES 

Have your solicitor check everything on title and the contract before you agree to anything. 

Not after you’ve signed the documents. 

Require the vendor to provide clear title, free of all encumbrances except those you 

specifically agree to accept. Any easements or restrictions you take on should be reflected 

in a lower purchase price. 

A Clearman Scan is the right tool for the job. 

 

Don’t find out too late. 

Book your Clearman Scan before you sign. 

Book my Clearman Scan  → 

Explore the Warehouse Hub 

https://api.leadconnectorhq.com/widget/booking/nBMnq8dtbntIkEnyyH94
https://clearmanlawyers.com.au/warehouse-hub/
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                        TRAP 4 OF 5 

          Property Condition and   

          Hidden Defects 

                      What lies beneath 
 

Industrial buildings take punishment over decades. The defects that cost the most are the 

ones you can’t see on inspection day. 

You want a strong building that works seven days a week. Full power for every machine, no 

waiting on an upgrade. A floor that takes whatever equipment you bring in next. The roof 

works. Walls and slab built to take the load, not just pass an inspection. You spend your time 

running the business, because the building is already doing its job. 

Unlike residential property, commercial buildings carry minimal implied warranties. What you 

see is largely what you get. Except you often can’t see what matters most. A building can look 

completely solid and still have a roof at the end of its life, an electrical system that can’t handle 

your machinery, a concrete floor with subsidence issues, or asbestos in places a quick walk-

through will never reveal. 

Your inspector can only report on what’s visible on the day. Queensland weather does the rest 

on its own schedule.  

WHAT THIS LOOKS LIKE 

A buyer settles in October. By February the roof is leaking in three places. Equipment is 

damaged. Stock is ruined. Repairs cost $75,000 that wasn’t in the budget and wasn’t in the 

negotiation. 

The defects were there before settlement. They just weren’t visible on a dry day. 

The most expensive words in any warehouse purchase are ‘I’ll fix it after settlement.’ 
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Five things that often catch buyers 

The roof.  Industrial roof replacement in Queensland can run well over $100,000. Queensland 

weather is particularly brutal on older roofing systems. Get its age, condition and remaining life 

in writing. 

Electrical capacity.  Measure total available power and switchboard capacity against your 

actual machinery requirements. Upgrading electrical service can cost $20,000 to $50,000 or 

more. 

Structure and floor slabs.  Look for cracks, settling and signs of movement in foundations, 

columns and load-bearing elements. Floor subsidence in a warehouse is not a cosmetic issue. 

Hazardous materials.  Asbestos, lead paint and mould are common in older industrial 

buildings. Remediation is expensive, disruptive and in some cases mandatory. 

Unauthorised building work.  Council searches can reveal unapproved structures or 

modifications that require rectification or demolition at your cost. 

If you’re buying into a strata industrial complex, check the body corporate financials and any 

outstanding maintenance issues before you commit. Another lot owner’s leaking roof can 

become your levy. 

 

SMART MOVES 

Get a commercial building inspector with real industrial experience, not a residential 

inspector working outside their lane. Use inspection findings to negotiate repairs before 

settlement, a price reduction, or funds held in trust. 

Budget a capital reserve of 10 to 15% of purchase price for first-year repairs, regardless of 

what inspections reveal. 

A Clearman Scan is the right tool for the job. 

 

Don’t find out too late. 

Book your Clearman Scan before you sign. 

Book my Clearman Scan  → 

Explore the Warehouse Hub 

 
 
 
 
 
 
 
 
 
 
 

https://api.leadconnectorhq.com/widget/booking/nBMnq8dtbntIkEnyyH94
https://clearmanlawyers.com.au/warehouse-hub/
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                        TRAP 5 OF 5 

          Leasing Considerations 

                      When tenants are part of the package 
 

A tenanted warehouse can be a great investment or a trap you can’t get out of. The 

difference is often in the lease. And buyers rarely read it closely enough before they 

commit. 

You want a strong lease that pays you like clockwork. Annual rent increases and regular market 

reviews. You want a tenant who treats the place well and clauses which support you when you 

need them.  

If you’re buying with existing tenants, you’re not just purchasing property. You’re inheriting 

lease agreements, tenant relationships and ongoing obligations that can significantly affect your 

returns and your flexibility. A thorough lease review checklist runs to more than 480 items across 

30 pages. Most buyers spend about 20 minutes reading the lease before they decide to proceed. 

The vendor’s agent won’t point out the problem clauses. That’s not their job. 

WHAT THIS LOOKS LIKE 

A buyer plans to use half the warehouse and rent the other half. After settlement he 

discovers the tenant has a five-year lease at below-market rent with two further five-year 

options, plus first right of refusal on any additional space. 

Three months in, the tenant stops paying on time. The previous owner had accepted late 

payments for two years, weakening his ability to enforce. 

He’s stuck. The red flags were in the lease and the rental ledger. 

 

Five things catch buyers most often 

Lease terms and rent.  When do leases expire, what options do tenants have to renew, and is 

the current rent actually at market rates? Below-market rent with long options is a liability 

dressed up as income. 

Tenant payment history.  Request rental ledgers for at least 12 months. Late payments or 

arrears are red flags that don’t fix themselves after settlement. 

Outgoings.  Clarify exactly who pays rates, insurance, maintenance, land tax and utilities. 

Don’t rely on the vendor’s yield calculation. Run the numbers yourself. 

Special clauses.  Options to purchase, rights of first refusal, expansion rights or exclusivity 

clauses are easy to miss and hard to undo. 

Bond and security.  Verify that bank guarantees are held correctly, are enforceable and 

increase with rent reviews. 

If you’re planning to occupy the warehouse yourself but it currently has tenants, understand 

when leases expire, whether options have already been exercised, and what it would cost to get 

vacant possession. Some leases make that very difficult. Some make it impossible. 
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SMART MOVES 

Calculate your actual yield yourself, not from the vendor’s numbers. A well-structured lease 

with a quality tenant is a genuine asset. A poorly structured one with a struggling tenant is 

a liability. 

Make your purchase conditional on acceptable lease terms and get a solicitor with 

commercial leasing experience to review the lease before you commit. 

A Clearman Scan is the right tool for the job. 

 

Don’t find out too late. 

Book your Clearman Scan before you sign. 

Book my Clearman Scan  → 

Explore the Warehouse Hub 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://api.leadconnectorhq.com/widget/booking/nBMnq8dtbntIkEnyyH94
https://clearmanlawyers.com.au/warehouse-hub/
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                        BONUS ISSUE 

          Environmental Liability 

                      Inheriting someone else’s contamination problem 
 

We promised you five things but this one is too important to leave out. Environmental 

liability can be catastrophic and it can attach to you simply by virtue of owning the land. 

Under Queensland’s Environmental Protection Act 1994, current property owners can be held 

responsible for cleanup costs from contamination they had nothing to do with. The previous 

owner used the site for something that left a problem underground. You buy the land. You 

inherit the problem and potentially hundreds of thousands of remediation costs. 

No one at the table will volunteer this information. You have to go looking for it. 

WHAT THIS LOOKS LIKE 

A client came close to buying a property that looked excellent. The Environmental 

Management Register search showed the site had previously been used as a service station. 

The preliminary assessment found contamination levels that would have cost more to 

remediate than the client had budgeted for. 

They walked away. Their deposit came back. 

The problem stayed with the vendor. 

 

Four things that often catch buyers  

Petroleum products and heavy metals.  Service stations, transport depots and mechanical 

workshops leave contamination that is expensive to find and expensive to fix. Heavy metals are 

common in sites with a manufacturing history. Not always visible in standard searches. 

PFAS.  Found near airports and emergency services facilities. Increasingly the subject of 

regulatory scrutiny and remediation orders. 

Boundary contamination.  A clean site can be affected by what a neighbour did decades ago. 

The contamination doesn’t respect your title boundary. 

SMART MOVES 

Run proper searches on every site, not just the ones that look suspicious. Commission a 

Phase 1 Environmental Site Assessment if the site history raises any questions at all. 

Search costs are small numbers compared to remediation liability that can run into the 

millions. 

A Clearman Scan is the right tool for the job. 

 

Don’t find out too late. 

Book your Clearman Scan before you sign. 

Book my Clearman Scan  → 

Explore the Warehouse Hub 

https://api.leadconnectorhq.com/widget/booking/nBMnq8dtbntIkEnyyH94
https://clearmanlawyers.com.au/warehouse-hub/
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                        NEXT STEPS 

          What to Do Next  

                      A Clearman scan of course!  

 

Nearly every warehouse purchase disaster we've seen shares one characteristic. The buyer 
felt time pressure, skipped a step, and told themselves they'd sort it out after settlement. 
They didn't. 

Proper due diligence on a warehouse purchase costs between $5,000 and $10,000. Fixing a 
problem you missed costs ten to twenty times that. And that's before you count what it does to 
your business. 

Before you make an offer, assemble your team. You need an experienced solicitor, a commercial 
building inspector with real industrial experience, a town planner if zoning is uncertain, an 
environmental consultant if the site history raises questions, and a finance broker who knows 
commercial lending. Get them in place before you need them, not after. 

Build genuine special conditions into your contract. Due diligence, building and pest, finance, 
environmental, planning and lease review. Don't sign an unconditional contract on commercial 
property. Don't sign a weak due diligence condition either. 

Allow enough time. Thirty to sixty days minimum for due diligence. Agents will push for shorter 
timeframes. Resist the pressure. There's no urgency worth the risk of getting this wrong. 

And be prepared to walk away. If due diligence reveals serious problems the vendor won't address, 
walking away is often the best business decision you'll make. There will be another warehouse. 

If you're at the stage where a warehouse is on the table and you want a straight read on where 
you stand, book a 15-minute call with Clearman Lawyers. We work with Queensland warehouse 
buyers every week, from offer to keys. 

Don’t find out too late. 

Book your Clearman Scan before you sign. 

Book my Clearman Scan  → 

Explore the Warehouse Hub 

 
Version 1 

This guide provides general information and does not constitute legal advice. Every warehouse purchase 
involves unique circumstances requiring professional legal and financial guidance specific to your situation and 

Queensland legislation. 
 

https://api.leadconnectorhq.com/widget/booking/nBMnq8dtbntIkEnyyH94
https://clearmanlawyers.com.au/warehouse-hub/

